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a judge from the Western District who
has been nominated for the Third Cir-
cuit. Hopefully next week, maybe as
early as Monday or Tuesday, we can
get to these nominations in the order
in which they appear on the calendar.
That seems to be the way the Senate is
proceeding, and so we can begin to fill
some of these vacancies we have in
Pennsylvania, and in particular the
Judge Brooks Smith vacancy to the
Third Circuit, so we can begin to get
the expeditious justice that people in
Pennsylvania and the Third Circuit de-
serve.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Chris-
topher C. Conner, of Pennsylvania, to
be United States District Judge for the
Middle District of Pennsylvania?

The nomination was confirmed.
The PRESIDING OFFICER. Under

the previous order, the motion to re-
consider is laid upon the table, and the
President will be notified of the Sen-
ate’s action.

Mr. LEAHY. Mr. President, with to-
day’s confirmation of Mr. Christopher
Conner to the District Court for the
Middle District of Pennsylvania, the
Democratic-led Senate will have con-
firmed a total of 60 judicial nominees
since the change in Senate majority a
little over one year ago and 49 district
court nominees.

Today’s nominee has not proven to
be very controversial and the Senate
has acted quickly on this nomination.

Mr. Conner was nominated in March
of this year to a relatively recent va-
cancy and received a hearing in May,
shortly after his paperwork was com-
pleted.

With today’s confirmation, the Judi-
ciary Committee will have held hear-
ings for a total of 10 District Court
nominees from Pennsylvania, including
Judge Davis, Judge Baylson and Judge
Rufe, who were confirmed in April.
Those confirmations illustrate the
progress being made under Democratic
leadership and the fair and expeditious
way this President’s nominees are
being treated.

With today’s confirmation, we will
have confirmed four nominees to the
District Courts in Pennsylvania. I
think that the Senate Judiciary Com-
mittee and the Senate as a whole have
done well by Pennsylvania, despite
some of the obstructionist practices
during Republican control of the Sen-
ate, particularly regarding nominees in
the Western half of the State.

Nominees from Philadelphia were not
immune from Republican obstruc-
tionist tactics, despite the best efforts
and diligence of my good friend from
Pennsylvania, Senator SPECTER, to se-
cure confirmation of all of the judicial
nominees from all parts of his home
State, without regard to which party
controlled the White House.

For example, Judge Legrome Davis
was first nominated to the position of
U.S. District Court Judge for the East-
ern District of Pennsylvania by Presi-

dent Clinton on July 30, 1998. The Re-
publican-controlled Senate took no ac-
tion on his nomination and it was re-
turned to the President at the end of
1998. On January 26, 1999, President
Clinton renominated Judge Davis for
the same vacancy. The Senate again
failed to hold a hearing for Judge Davis
and his nomination was returned after
two more years.

Under Republican leadership, Judge
Davis’ nomination languished before
the Committee for 868 days without a
hearing.

Unfortunately, Judge Davis was sub-
jected to the kind of inappropriate par-
tisan rancor that befell so many other
nominees to the district courts in
Pennsylvania and to the Third Circuit
during the Republican control of the
Senate. I want to note emphatically,
however, that I know personally that
the senior Senator from Pennsylvania,
strongly supported Judge Davis’s nomi-
nation and worked hard to get him a
hearing and a vote.

The lack of Senate action on Judge
Davis’s initial nominations are in no
way attributable to a lack of support
from the senior Senator from Pennsyl-
vania. Far from it.

In fact, I give Senator SPECTER full
credit for getting President Bush to re-
nominate Judge Davis earlier this year
and commended him publicly for all he
has done to support this nomination
from the outset.

This year we moved expeditiously to
consider Judge Davis, and he was con-
firmed within a few months of his re-
nomination by President Bush. The
saga of Judge Davis recalls for us so
many nominees from the period of Jan-
uary 1995 through July 10, 2001, who
never received a hearing or a vote and
who were the subject of secret anony-
mous holds by Republicans for reasons
that were never explained.

At Judge Davis’ recent confirmation
hearing Senator SANTORUM testified
that Judge Davis did not get a hearing
because local Democrats objected. I
was the ranking Democrat on the Judi-
ciary Committee during those years
and never heard that before. My under-
standing at the time, from July 1998
until the end of 2000, was that Judge
Legrome Davis would have had the sup-
port of Senator SPECTER as well as
every Democrat on the Judiciary Com-
mittee and in the Senate. Despite that
bipartisan support, he was not included
by the then-Chairman of the Com-
mittee in the May 2000 hearing for a
few other Pennsylvania nominees.

In contrast, the hearing we had ear-
lier this year for Ms. Conti was the
very first hearing on a nominee to the
Western District of Pennsylvania since
1994, in almost a decade, despite quali-
fied nominees of President Clinton. No
nominee to the Western District of
Pennsylvania received a hearing during
the entire period that Republicans con-
trolled the Senate in the Clinton Ad-
ministration. One of the nominees to
the Western District, Lynette Norton,
waited for almost 1,000 days, and she

was never given the courtesy of a hear-
ing or a vote. Unfortunately, Ms. Nor-
ton died earlier this year, having never
fulfilled her dream of serving on the
Federal bench.

Large numbers of vacancies continue
to exist, in large measure because the
recent Republican majority was not
willing to hold hearings or vote on
more than 50 of President Clinton’s ju-
dicial nominees, many of whom waited
for years and never received a vote on
their nomination. It is the Democrats,
not the Republicans, who have broken
with that history of inaction from the
Republican era of control, delay and
obstruction.

With today’s confirmations of Mr.
Conner to the Federal district courts in
Pennsylvania, the Senate will have
confirmed 49 district court nominees,
meaning that more than 8 percent of
the district court nominees confirmed
so far are from Pennsylvania.

Mr. HATCH. Mr. President, I rise to
support the nomination of Christopher
Conner to be U.S. District Judge for
the Middle District of Pennsylvania.

I have enjoyed looking over the
record of Mr. Conner’s broad litigation
background, and I have concluded that
he will bring to the bench the nec-
essary legal experience and tempera-
ment for an effective Federal judge.

Christopher Conner is a native of
Harrisburg, PA, and a highly respected
civil litigator. Upon graduation from
Dickinson School of Law in 1982, Mr.
Conner joined the Harrisburg firm
today known as Mette, Evans and
Woodside. He was named a shareholder
in 1988.

He currently serves as chair of his
firm’s Corporate & Commercial Litiga-
tion Practice Group. His practice has
focused on civil litigation, primarily
business litigation, employment law,
mediation, and Federal civil rights liti-
gation. He has handled contract dis-
putes, employment discrimination
suits, Lanham Act claims, large-scale
class-action cases, sexual harassment
cases, and insurance coverage matters.

Mr. Conner is certified as a mediator
in Federal and State courts, and he has
experience in providing human re-
sources training for businesses and as-
sociations, including diversity train-
ing.

The ABA has awarded him a unani-
mous Well Qualified rating, and I rate
him highly as well. I strongly believe
Mr. Conner will make an excellent Fed-
eral judge in Pennsylvania.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

f

NATIONAL DEFENSE
AUTHORIZATION ACT, 2003

Mr. REID. Mr. President, as in legis-
lative session, I ask that the Chair lay
before the Senate a message from the
House with respect to H.R. 4546.

There being no objection, the Pre-
siding Officer (Mr. CARPER) laid before
the Senate the following message from
the House of Representatives:
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JULY 25, 2002.

Resolved, That the House insist upon its
amendment to the amendment of the Senate
to the bill (H.R. 4546) entitled ‘‘An Act to au-
thorize appropriations for fiscal year 2003 for
military activities of the Department of De-
fense, for military construction, and for de-
fense activities of the Department of Energy,
to prescribe personnel strengths for such fis-
cal year for the Armed Forces, and for other
purposes’’, and ask a conference with the
Senate on the disagreeing votes of the two
Houses thereon.

Ordered, That the following Members be
the managers of the conference on the part
of the House:

From the Committee on Armed Services,
for consideration of the House amendment
and the Senate amendment, and modifica-
tions committed to conference: Mr. Stump,
Mr. Hunter, Mr. Hansen, Mr. Weldon of
Pennsylvania, Mr. Hefley, Mr. Saxton, Mr.
McHugh, Mr. Everett, Mr. Bartlett of Mary-
land, Mr. McKeon, Mr. Watts of Oklahoma,
Mr. Thornberry, Mr. Hostettler, Mr.
Chambliss, Mr. Jones of North Carolina, Mr.
Hilleary, Mr. Graham, Mr. Skelton, Mr.
Spratt, Mr. Ortiz, Mr. Evans, Mr. Taylor of
Mississippi, Mr. Abercrombie, Mr. Meehan,
Mr. Underwood, Mr. Allen, Mr. Snyder, Mr.
Reyes, Mr. Turner, and Mrs. Tauscher.

From the Permanent Select Committee on
Intelligence, for consideration of matters
within the jurisdiction of that committee
under clause 11 of rule X: Mr. Goss, Mr. Be-
reuter, and Ms. Pelosi.

From the Committee on Education and the
Workforce, for consideration of sections 341–
343, and 366 of the House amendment, and
sections 331–333, 542, 656, 1064, and 1107 of the
Senate amendment, and modifications com-
mitted to conference: Mr. Isakson, Mr. Wil-
son of South Carolina, and Mr. George Miller
of California.

From the Committee on Energy and Com-
merce, for consideration of sections 601 and
3201 of the House amendment, and sections
311, 312, 601, 3135, 3155, 3171–3173, and 3201 of
the House amendment, and modifications
committed to conference: Mr. Tauzin, Mr.
Barton, and Mr. Dingell.

From the Committee on Government Re-
form, for consideration of sections 323, 804,
805, 1003, 1004, 1101–1106, 2811, and 2813 of the
House amendment, and sections 241, 654, 817,
907, 1007–1009, 1061, 1101–1106, 2811, and 3173 of
the Senate amendment, and modifications
committed to conference: Mr. Burton, Mr.
Weldon of Florida, and Mr. Waxman.

From the Committee on International Re-
lations, for consideration of sections 1201,
1202, 1204, title XIII, and section 3142 of the
House amendment, and subtitle A of title
XII, sections 1212–1216, 3136, 3151, and 3156–
3161 of the Senate amendment, and modifica-
tions committed to conference: Mr. Hyde,
Mr. Gilman, and Mr. Lantos.

From the Committee on the Judiciary, for
consideration of sections 811 and 1033 of the
House amendment, and sections 1067 and 1070
of the Senate amendment, and modifications
committed to conference: Mr. Sensen-
brenner, Mr. Smith of Texas, and Mr. Con-
yers.

From the Committee on Resources, for
consideration of sections 311, 312, 601, title
XIV, sections 2821, 2832, 2841, and 2863 of the
House amendment, and sections 601, 2821,
2823, 2828, and 2841 of the Senate amendment,
and modifications committed to conference:
Mr. Duncan, Mr. Gibbons, and Mr. Rahall.

From the Committee on Science, for con-
sideration of sections 244, 246, 1216, 3155, and
3163 of the Senate amendment, and modifica-
tions committed to conference: Mr. Boehlert,
Mr. Smith of Michigan, and Mr. Hall of
Texas.

From the Committee on Transportation
and Infrastructure, for consideration of sec-

tion 601 of the House amendment, and sec-
tions 601 and 1063 of the Senate amendment,
and modifications committed to conference:
Mr. Young of Alaska, Mr. LoBiondo, and Ms.
Brown of Florida.

From the Committee on Veterans’ Affairs,
for consideration of sections 641, 651, 721, 723,
724, 726, 727, and 728 of the House amendment,
and sections 541 and 641 of the Senate amend-
ment, and modifications committed to con-
ference: Mr. Smith of New Jersey, Mr. Bili-
rakis, Mr. Jeff Miller of Florida, Mr. Filner,
and Ms. Carson of Indiana.

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate disagree
to the House amendment to the Senate
amendment, agree to the request for a
conference, and that the Chair be au-
thorized to appoint conferees on the
part of the Senate, without further in-
tervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Presiding Officer (Mr. CARPER)
appointed Mr. LEVIN, Mr. KENNEDY, Mr.
BYRD, Mr. LIEBERMAN, Mr. CLELAND,
Ms. LANDRIEU, Mr. REED, Mr. AKAKA,
Mr. NELSON of Florida, Mr. NELSON of
Nebraska, Mrs. CARNAHAN, Mr. DAYTON,
Mr. BINGAMAN, Mr. WARNER, Mr. THUR-
MOND, Mr. MCCAIN, Mr. SMITH of New
Hampshire, Mr. INHOFE, Mr. SANTORUM,
Mr. ROBERTS, Mr. ALLARD, Mr. HUTCH-
INSON, Mr. SESSIONS, Mr. COLLINS, and
Mr. BUNNING conferees on the part of
the Senate.

f

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

f

GREATER ACCESS TO AFFORD-
ABLE PHARMACEUTICALS ACT
OF 2001

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session and re-
sume consideration of S. 812, which the
clerk will report.

The legislative clerk read as follows:
A bill (S. 812) to amend the Federal Food,

Drug, and Cosmetic Act to provide greater
access to affordable pharmaceuticals.

Pending:
Reid (for Dorgan) amendment No. 4299, to

permit commercial importation of prescrip-
tion drugs from Canada.

AMENDMENT NO. 4326 TO AMENDMENT NO. 4299

(Purpose: To provide for health care liability
reform)

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. MCCONNELL. Mr. President, I
am about to send to the desk an
amendment. I understand from discus-
sions with the other side, we will be al-
lowed to vote on or in relation to this
amendment sometime Tuesday morn-
ing, with the time prior to that equally
divided. I say to my friend from Ne-
vada, what was he thinking of, a couple
of hours equally divided on Tuesday
morning before the vote or in relation
thereto?

Mr. REID. I say to my friend, we will
probably come in at about 9:30, have an

hour of morning business, with the
vote to occur around noon, which
would allow us to do our party con-
ferences. So I suggest 90 minutes equal-
ly divided.

Mr. MCCONNELL. That would cer-
tainly be agreeable to me. I thank the
assistant majority leader.

Mr. REID. Staff is putting that in
writing. Before the day is out, we will
try to iron out something like that. We
will get it worked out between the two
leaders.

Mr. MCCONNELL. I send an amend-
ment to the desk and ask for its con-
sideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:
The Senator from Kentucky [Mr. MCCON-

NELL] proposes an amendment numbered 4326
to amendment No. 4299.

Mr. MCCONNELL. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

Mr. DURBIN. Reserving the right to
object, and I will not object, if the Sen-
ator could give me a copy of his amend-
ment.

Mr. MCCONNELL. I say to my friend
from Illinois, I will be happy to do
that. Of course, it will be out there
from now until Tuesday morning so
people will have ample opportunity to
take a look at it. As soon as the clerk
can Xerox a copy, I am sure he will be
glad to give it to the Senator from Illi-
nois.

Mr. DURBIN. I do not object.
The PRESIDING OFFICER. Without

objection, it is so ordered.
(The text of the amendment is print-

ed in today’s RECORD under ‘‘Text of
Amendments.’’)

The PRESIDING OFFICER. Who
yields time?

The Senator from Kentucky.
Mr. MCCONNELL. The Senate last

voted on the issue of medical mal-
practice back in 1995. It was an amend-
ment I offered at that particular time.
There were 53 votes in support of the
amendment, including Senators FEIN-
STEIN and LIEBERMAN on the Demo-
cratic side who are still Members of the
Senate. In addition, Senator Nunn,
Senator Exon, and Senator JEFFORDS
also supported that medical mal-
practice amendment back in 1995,
which was, as I said, the last time we
had a vote on this issue.

I will briefly describe what the
amendment at the desk would do, and
then I want to talk for a few minutes
about the growing crisis. I know Sen-
ator HATCH is anxious to speak on
judges, but I do want to at least de-
scribe what the amendment does and
make a few observations about the
growing crisis in the country.

First, let me make it clear that the
amendment at the desk is pro-victim
and pro-consumer. This amendment
does not cap noneconomic—that is,
pain and suffering—damages at all, not
one penny. So compensatory damages—
economic as well as pain and suf-
fering—those kinds of damages are not
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